Adopted 8/20/2007

SUBDIVISON REGULATIONS

TOWN OF MARSHALL, NORTH CAROLINA

ARTICLE I

SHORT TITLE


This Ordinance shall be know and may be cited as the Subdivision Regulations of the Town of Marshall, North Carolina.

ARTICLE II

AUTHORTIY AND ENACTMENT CLAUSE


The Board of Aldermen of the Town of Marshall, pursuant to the authority conferred by an act of the General Assembly of the State of North Carolina (General Statutes, Chapter 160, Article 19), does hereby ordain and enact into law these Articles and Sections.

ARTICLE III

JURISDICTION


This ordinance shall govern all subdivisions of land lying within the corporate limits and extraterritorial jurisdiction of the Town of Marshall, as now or hereafter established.

ARTICLE IV

PURPOSE


The purpose of this ordinance is to establish procedures and standards for the development and subdivision of real estate within the corporate limits and extraterritorial jurisdiction of the Town of Marshall in an effort to, among other things, insure proper legal description, identification, monumentation and recordation of real estate boundaries; further the orderly layout and appropriate use of the land; provide safe, convenient and economic circulation of vehicular traffic; provide suitable building sites which are readily accessible to emergency vehicles; assure the proper installation of streets and utilities; promote the eventual elimination of unsafe or unsanitary conditions arising from undue concentration of population; and help conserve and protect the physical and economic resources of the Town of Marshall and its environs.

ARTICLE V

DEFINITION OF TERMS

SECTION 50:  Definitions:  For the purpose of this Ordinance, certain words or terms used herein shall be defined as follows:

50.10  Building Setback Line:  A line parallel to the front property line in front of which no structure shall be erected, as determined by the underlying zoning of the property.

50.20  Easement:  A grant by the property owner of use, by the public, a corporation, or person(s) of a strip of land for specified purposes.

50.30  Extraterritorial Jurisdiction:  The land lying within one (1) mile in all directions of the corporate limits of the Town of Marshall and not located in the corporate limits of any other municipality.

50.40  Flood:  An overflow of lands not normally covered by water that results in significant efforts in the vicinity.  For the purpose of this ordinance, land subject to flood shall be considered to be land which is at an elevation lower than the elevation of the Regional Flood as determined by the plate, “High Water Profiles, French Broad River at Marshall, North Carolina” (Tennessee Valley Authority, May 1960).

50.41  Floodway:  The channel of the stream and that portion of the adjoining flood plain designated by the Town Board of Aldermen to reasonably provide for the passage of flood flows.
50.42  Floodway Fringe Areas:  Areas lying outside the Floodway District but within the area which would be flooded by the Regional Flood.

50.43  Flood, Regional:  A hypothetical flood used in TVA flood studies comparable to the largest floods known to have occurred in the region, depicted on the plate, “High Water Profiles, French Broad River at Marshall, North Carolina”  (Tennessee Valley Authority, May 1960).

50.50  Lot:  A portion of a subdivision or any other parcel of land intended as a unit for transfer of ownership or for the development or both.  The word “lot” includes the word “plot” or “parcel.”

50.51  Double-Frontage Lot:  A continuous lot of the same depth as the width of a block containing two tiers of lots and which is accessible fro both of the streets upon which it fronts.

50.52  Single-Tier Lot:  A lot which backs upon a limited access highway, a railroad, a physical barrier, or a non-residential use and to which access fro the rear of the lot is usually prohibited.

50.60  Planning Board:  The Marshall Planning Board.

50.60A
  Ordinance Administrator:
The designated government official charged with administrating the Subdivision Ordinance.  

50.70  Official Maps or Plans:  Any maps or plans officially adopted by the Board of Aldermen as a guide for the development of the Town and surrounding area.

50.71  Sketch Plan:  An informal plan, not necessarily to exact scale, indicating major features of a tract, its surroundings and the general layout of a proposed subdivision.
50.72  Preliminary Plan:  A subdivision plan, in less detail than the final plat, indicating the proposed layout of a subdivision as a basic study and consideration prior to installation of improvements.  

50.73  Final Plat:  The final map or drawing on which the exact subdivision plan is drawn showing the improvements that were made.  This plat, if approved, would be submitted to the Register of Deeds for recording.

50.74  Plat:  Includes the terms map, plan, plat, replat or replot; a map or plan of a tract or parcel of land which is to be, or which has been subdivided.  When sued as a verb, “plat” is synonymous with “subdivide.”

50.80  Shall:  The word “shall” is always mandatory and not merely directory.

50.90  Street:  A dedicated and accepted public right-of-way for vehicular traffic.

50.91  Highway:  A traffic artery designed primarily to carry heavy volumes of through vehicular traffic.

50.92  Major Street:  A street designed primarily to carry heavy volumes of local vehicular traffic.

50.93  Collector Street:  A street designed to carry medium volumes of vehicular traffic, provide access to major street system and collect the vehicular traffic from the intersecting minor streets.

50.94  Minor Street:  A street, the principal purpose of which is to provide vehicular access to the properties abutting it.

50.95  Cul-de-Sac:  A street permanently terminated by a turn-around.

50.96  “Y” or “T” Turning Spaces:  The termination of a street which will allow a vehicle to turn around with the use of one backing movement.

50.97  Marginal Access Street:  A minor (service) street which parallels and is immediately adjacent to a major street or highway; and which provides access to abutting property.

50.100  Subdivision:  A “subdivision” means all divisions of a tract or parcel of land into two (2) or more lots, building sites, or other divisions when any one or more of those divisions is created for the purpose of sale or building development (whether immediate or future) and shall include all divisions of land involving the dedication of a new street or a change in existing streets; but the following shall not be included within this definition nor be subject to the regulations authorized by this Ordinance:

a. The combination or re-combination of portions of previously subdivided and recorded lots where the total number of lots is not increased and the resultant lots are equal to or exceed the standards of the town as required by this Ordinance.

b. The division of land into parcels greater than ten  (10) acres where no street right-of-way dedication is involved.

c. The public acquisition by purchase of strips of land for the widening or opening of streets or for public transportation system corridors.

d. The division of a tract of land in single ownership whose entire area is no greater than two (2) acres into not more than three (3) lots, where no street right-of-way dedication is involved, and where the resultant lots are equal to or exceed the standards of the Town, as required by this Ordinance.
50.101  Subdivider:  Any person, firm or corporation who subdivides or develops any land deemed to be a subdivision as herein defined.

ARTICLE VI

PLAT SUBMISSION PROCEDURE AND PLAT REQUIREMENTS

SECTION 60:  Submission of Sketch Plan and General Information.  Whenever any subdivision of a tract of land is proposed to be made, the subdivider is required to submit to the Ordinance Administrator as designated by the Town at least seven (7) working days prior to a regularly scheduled Planning Board meeting, a sketch plan of the proposed subdivision, together with a sketch vicinity map and any other data which will convey his intentions as to the proposed layout and type of development.  The subdivider shall meet with the Ordinance Administrator prior to the regularly scheduled meeting of the Planning Board to discuss the proposed subdivision and become familiar with the application of the regulations affecting the land to be subdivided.  The Ordinance Administrator and Planning Board shall review the sketch plan for general compliance with the requirements of this ordinance, the Zoning Ordinance, and any other applicable ordinance or officially adopted plan.

SECTION 61:  Sketch Plan Requirements.  The sketch plan should be drawn at a scale of at least one hundred (100) feet to one inch, unless the project is so large the Ordinance Administrator determines a scale of 200 feet to one inch  is adequate, and shall show all items listed in Appendix A, Sketch Plan Checklist, including:  sketch vicinity map, tract boundary, significant natural features, existing physical features, proposed lot layout, proposed street layout, location of nearest existing and proposed water and sewer lines, sketch view of any proposed drainage facilities, and statements regarding how property will be served with water and sewer, how subject and adjacent property is zoned, whether property is located in the flood hazard area, and how streets are to be maintained.

SECTION 61A:   Phasing.  If a developer proposes that a subdivision will be constructed in phases, the following procedure shall apply.

61A.10  A master plan showing the entire proposed subdivision and the phases of development, proposed density, proposed type and location of utilities, and proposed development timetable shall be submitted to the Ordinance Administrator 15 working days prior to the presentation of the master plan at a regular meeting of the Planning Board for their review.  The Planning Board shall approve, conditionally approve or disapprove the master plan.

61A.11  Each phase of development shall be preceded by submission and approval of a preliminary plat.  The master plan may be submitted prior to or simultaneously with submission of the preliminary plat for the first phase of development.

61A.12  As each phase is completed, a final plat must be submitted to and approved by the Planning Board for that phase.

61A. 13  
Approval of the master plan need not be renewed unless the Ordinance Administrator determines design changes or density increases are proposed.

SECTION 62:  Submission of Preliminary Plat:  The procedure for obtaining preliminary plat approval is as follows:
62.10  The subdivider shall submit to the Ordinance Administrator a completed application form (see Appendices), a complete plat (see Section 62.11) and a filing fee as established by the Board of Aldermen.  These three items are due the first Monday immediately preceding a regularly scheduled Planning Board meeting; the application will be considered at the following meeting, 33 calendar days later.

The sketch plan may be submitted as the preliminary plat, so long as all required information is provided.  The deadline for a preliminary plat submitted as a sketch plan remains the same as required in Section 60.

62.11  At least five prints of the proposed subdivision prepared in accordance with the preliminary plat requirements in Section 63 shall be submitted.  Additional prints may be required when deemed necessary.  A plat shall be legible.  The Ordinance Administrator shall conduct a preliminary review of a plat to determine if it is complete, which is to say, all information requested on the application form has been provided and the plat contains all items required by Section 63.  If the Administrator determines that an application is incomplete, he or she shall notify the applicant in writing of all deficiencies within three working days of its receipt. 

62.20  The Planning Board shall recommend approval, conditional approval, or disapproval of the preliminary plat within a period of forty-five (45) days from the time of its regularly scheduled meeting.  If  conditional approval or if disapproval is recommended, the reasons for such action shall be stated in writing and reference shall be made to the specific section or sections of this Ordinance with which the Preliminary Plat does not comply.  The Chairman of the Planning Board shall notify the Town Clerk and applicant of the Board’s decision and the Clerk shall transmit the plat with the Planning Board’s recommendations including any conditions or modifications to the Board of Aldermen.  If conditionally approved, the Planning Board may require that the developer submit a revised preliminary plat.  If the Planning Board fails to act within the time period as specified in Section 62.20, the subdivider shall request preliminary approval of the Town Aldermen at its next scheduled meeting provided the preliminary plat is filed with the Town Clerk at least 10 working days prior to the next scheduled meeting.  

62.30  Action by the Board of Aldermen.  Upon receipt of the plat and the Planning Board’s recommendation, the Board of Aldermen shall review it for compliance with the requirements of this ordinance and consider the recommendations of the Planning Board and other reviewers, if any.  The Board shall approve, approve conditionally, or disapprove the preliminary plat within 22 working days of submittal by the Planning Board.  If the Board approves the preliminary plat, approval shall be noted on all copies submitted; at least two copies shall be retained by the Town Clerk.  If the plat is approved with conditions, the conditions and the reasons for the conditional approval shall be recorded in the minutes of the meeting and a copy of any conditions shall be attached to the plats.  If the Board of Aldermen disapproves the preliminary plat, the reasons for disapproval shall be stated in the minutes of the meeting and reference shall be made to the specific section(s) of this ordinance with which the plat does not comply.  The applicant shall receive written notification of the reasons for disapproval.  The applicant may make the recommended revisions and submit a revised preliminary plat.  
62.40  Approval of the Preliminary Plat shall be effective for a period not to exceed one (1) year, and shall thereafter expire and be considered null and void, unless a petition for an extension of time is submitted to and subsequently approved by the Planning Board.

62.50  Before acting on the preliminary plat the Planning Board may request a report from any person or agency directly concerned with the proposed development, such as the District Highway Engineer, County Health Department and the Superintendent of Schools and such other officials or agencies thought necessary.  Such report shall certify compliance with or note deviations from the requirements of this Ordinance and include comments on other factors which bear upon the public interest. If the proposed development will create 10 or more dwelling units, based upon the underlying zoning, the Planning Board shall consult the Superintendent of Schools to obtain information regarding the possible impact.

SECTION 63:  Preliminary Plat Requirements:  The preliminary plat shall be clearly and legibly drawn at a scale of not less than 100 feet to one inch. The preliminary plat shall be prepared by a land surveyor registered in North Carolina and shall show the following information:

63.10 Title Block:  Subdivision name, subdivider’s name, north arrow, scale (denoted graphically and numerically) , date of plat preparation, location of subdivision (township, county and state) , name and seal of registered land surveyor preparing the plat. 

63.20  Vicinity Map: 
A sketch vicinity map showing the location of the subdivision in relation to the surrounding area.

63.30 Site Data:  Acreage in total tract, smallest lot size, total number of lots, lineal feet of streets

63.40 Town Limits and Zoning: Indicate both on and adjacent to the land to be subdivided the location of town limits, zoning of property, and location of zoning lines if property is located in more than one zone.

63.50  Tract Boundaries:  Exact boundaries of the tract or portion thereof to be subdivided, with all bearings and distances accurately shown 

63.60 Property Lines:  Property lines and owners’ names of record of all adjoining properties and/or adjoining subdivision of record which intersect with the perimeter of the tract being subdivided.

63.70  Natural Features/Critical and Sensitive Areas:   streams, creeks, ponds, reservoirs, location of the floodway and flood fringe boundaries if applicable, wetlands, farmland, rock outcrops, wooded areas, slopes greater than 25 percent; significant cultural features including cemeteries
63.80  Existing Physical Features:  Existing physical features including buildings, streets (include names, whether public or private, right-of-way, pavement type and width), railroads, power lines, drainage ways, culverts and drainpipes, sewer and water mains, and any public utility easements on and adjacent to the tract being subdivided

63.90  Topographic Lines:  Topographic contour lines at five foot intervals 

63.100 Proposed Lot Layout:  All proposed lot and street right-of-way lines with approximate dimensions, lot and block numbers, all easements, designation of any dedication or reservations to be made, building setback lines (if applicable), and proposed use of land if other than single family residences.

63.110  Street Layout:  Proposed streets and alleys, showing pavement widths; rights-of-way; curbing if any; percent of finished grades, street names, and a street profile drawn to the scale of one inch equals 40 feet horizontal, and one inch equals four feet vertical.   
63.120 Street Maintenance:  Statement whether streets are private or are  to be taken over by the Town of Marshall. 

63.130 Provision of water and wastewater disposal:

Water and Sewer Layout:


Sketch view of proposed water and sewer system layouts showing location of lines, line sizes, approximate location of manholes, pumps, hydrants, force mains or treatment facilities, and the connection of the proposed system(s) with existing systems. A typical trench section shall be shown. 


"Letters of approval" for the plans for the proposed sanitary sewer and water distribution systems from the appropriate agencies.


Water and sewer plans shall be submitted to the town's consulting engineer for review and recommendation to the Planning Board and Board of Aldermen prior to preliminary plat approval.







OR




Location plans for individual water supply and septic 




system as approved by Madison County Health Department

63.140 Drainage System:  Sketch view of proposed drainage facilities, including approximate location and dimensions of open drainage ways, storm sewers, culverts, retaining ponds or areas where water is to be diverted through grading , and any other evidence necessary to assure the Board of Aldermen that the proposed method of drainage is adequate to safeguard property in the Town. 


Drainage provisions shall be submitted to the town's consulting engineer for review and recommendation to the Planning Board and Board of Aldermen prior to preliminary plat approval.

63.150  Sedimentation Contro1:  An approved sedimentation contro1 plan.  

63.160 Other Improvements:  Proposed location and description of any other improvements including, but not limited to, school sites, pedestrian or bike ways, reserved open space or recreational facilities (indicate whether public or private), commercial areas, or buffer strips.

SECTION 64:  Submission of Final Plat:  The final plat shall constitute only that portion of the approved preliminary plat which the subdivider proposed to develop and record at the time of submission.  Approval of the final plat shall be subject to the installation of improvements designated in Section 71 of these regulations.  The procedure for obtaining final plat approval is as follows:

64.10  The subdivider shall submit to the Ordinance Administrator within one (1) year of the date of preliminary plat approval at least seven (7) copies of the final plat; additional prints may be required when deemed necessary.  One copy of the final plat shall be on  reproducible permanent material, which will be returned to the developer with the stamp of approval affixed to said plat, and the remaining copies shall be prints.  The copies shall be submitted to the Ordinance Administrator at least 15 working days before the Planning Board meeting at which the plat is to be reviewed.
64.20  The Ordinance Administrator shall check the final plat for conformance with the approved preliminary plat, and with the requirements of these regulations.  The Ordinance Administrator shall notify the subdivider in writing of any non-compliance with these regulations or any deviation from the approved preliminary plat.

64.30  Before acting on the final plat the Planning Board may request reports from any person or agency directly affected by the proposed development.  Such reports shall certify compliance with or note deviations from the approved preliminary plat and the requirements of these regulations.

64.40  The Planning Board shall approve or disapprove the Final Plat within the period of 31 calendar days from the time of its submission at its regularly scheduled meeting.  If the Planning Board disapproves the Final Plat, the reasons for such action shall be recorded in the minutes of the meeting, transmitted by letter to the subdivider or his agent, and reference shall be made to the specific section or sections of this Ordinance with which the Final Plat does not comply.

64.50  If the Planning Board fails to act on the Final Plat within the time period as specified in Article 64.40, the subdivider or his agent may seek approval of the Final Plat at the next regularly scheduled meeting of the Board of Aldermen provided the Final Plat is filed with the Town Clerk at least seven days prior to the next scheduled meeting.

64.60   Deleted.
64.70  Action of the Planning Board shall be noted in writing on the reproducible print and on copies of the Final Plat.  Prints shall be distributed to the Madison County Sheriff’s Department, the office of Emergency Services, Inspections Department,  and  the U.S. Post Office; the subdivider shall receive one or more signed prints; and one (1) print shall become a permanent record of the Planning Board.

64.80  The final plat shall be properly signed and executed as required for recording by the Register of Deeds of Madison County.  The approved final plat must be recorded with the Register of Deeds of Madison County within 30 working days after approval by the Planning Board.
SECTION 65:  Recording of the Final Plat:  Within 30 working days after the final plat has been approved by the Planning Board, it shall have been recorded with the Register of Deeds of Madison County.  Should this time limit expire before the plat is recorded, it must be re-submitted to the secretary of the Planning Board for reprocessing.  Upon adoption of this Ordinance, the Register of Deeds shall not thereafter file or record a plat of a subdivision located within the territorial jurisdiction of the Town of Marshall Subdivision Regulations until said plat has been approved by the Planning Board.  Without the approval of the legislative body, the filing or recording of a subdivision plat shall be null and void.   The Clerk of Superior Court of Madison County shall not order or direct the recording of a plat where such recording would be in conflict with this Ordinance.

SECTION 66:  Final Plat Requirements:  The final plat shall conform substantially to the preliminary plat as approved.  The final plat shall be prepared by a registered surveyor, shall conform to the requirements of G.S. 47-30,  and shall show the following information:

66.10 Title Block:  Subdivision name, north arrow, scale denoted graphically and numerically, date of plat preparation, and township, county and state in which the subdivision is located, and the name(s) of the owner(s) and the registered surveyor responsible for the subdivision (including the seal and registration number of the registered surveyor). 

66.20  Tract Boundaries:  The exact boundary lines of the tract to be subdivided fully dimensioned by lengths and bearings, and the location of intersecting boundary lines and adjoining lands.

66.30 Adjoining Property Owners:  The names and deed references of owners of adjoining properties and adjoining subdivisions of record (proposed or under review). 

66.40  Location of Improvements:  All visible and apparent rights-of-way, watercourses, utilities, roadways, and other such improvements shall be accurately located where crossing or forming any boundary line of the property shown .

66.50  Engineering Data:  Sufficient engineering data to determine readily and reproduce on the ground every straight or curved boundary line, street line, lot line, right-of-way line, easement line and setback line, including dimensions, bearings or deflection angles, radii, central angles, and  tangent distances for the centerline of curved streets and curved property lines that are not the boundary of curved streets.

66.60  Monuments:  The accurate locations and descriptions of all monument, markers and control points.

66.70  Lot and Block Numbers:  The blocks numbered consecutively throughout the entire subdivision, and the lot numbered consecutively throughout each block. 

66.80  Setback Lines:  Minimum building setback lines, if applicable.

66.90  Streets:  Street names, right-of-way lines, and percents grade of all streets and the location and width of all adjacent streets and easements. Designation shall be made as to whether said streets are to be designated as public or private.

66.100  Utility layouts:  Layouts of water, sanitary sewer, and storm drainage systems.
66.110 Right-of-Way:  The location and dimensions of all rights-of-way, utility or other easements, natural buffers, pedestrian or bicycle paths, and areas to be dedicated to public use with the purpose of each stated. 

66.120  Flood Information:  The location of the floodway and flood fringe boundaries, if applicable.

66.180  Forms of Final Certifications:  The following certificates shall be shown on the original tracing and all copies of the final plat.

a.  Certificate of Approval by the Planning Board. 

I, ______________, Chairman of the Planning Board, hereby certify that the said Board fully approved this final plat of the Subdivision entitled ________________ on the ______ day of ____________, 20____.  

b.  Certificate of Ownership and Dedication.  

I(We), hereby certify that I am(we are) the owner(s) of the property located within the subdivision-regulation jurisdiction of the Town of Marshall, North Carolina as shown and described hereon and that I(we) hereby adopt this plat of subdivision with my(our) free consent, and dedicate all streets, walks, parks and other sites to public or private use as noted in the Disclosure of Private Roadways, where applicable.  

________________

Date

________________

Owner

________________

Owner

c.  Certificate of Survey and Accuracy. 

I, ______________, certify that this Plat was (drawn by me) (drawn under my supervision) from (an actual survey made by me) (an actual survey made under my supervision) (deed description recorded in book (File) ______, page ______, (Slide) ______, etc. ______)(other); that the precision of the survey before adjusting was one (1) part in                as calculated by latitude and departures and that this map was prepared in accordance with G.S. 47-30, as amended.  Witness my original signature, license number, and Seal, this ______ day of ____________A.D.,  20____.

______________________________________

Professional Land N.C. Surveyor 

______________________________________

License Number

d.  Note:  This plat creates a subdivision of land within the Town of Marshall, which has an ordinance that regulates parcels of land.

e.  Certification of Approval of the Installation and Construction of Streets, Utilities and Other Required Improvements.*

I hereby certify (1) that streets, utilities and other required improvements have been installed in an acceptable manner and according to town specifications and standards in the subdivision entitled ______________ or, (2) that a guarantee of the installations of the required improvements in an amount and manner satisfactory to the Town of Marshall has been received.

____________________

Town Clerk

_______________

Date
f.  Private Subdivision Roads Disclosure Statement (if applicable)

The roads in this subdivision are private.  The property owners are responsible for maintaining and repairing the roads as well as paying the costs thereof.  Governmental services may be restricted or not furnished to the property owners using private roads for access.

g.  Certificate of Approval for Recording Plat and Acceptance of Dedications.

I, ______________, the Town Clerk of the Town of Marshall, North Carolina, do hereby certify that on the ______ day of ______________, ______, the Board of Aldermen of the Town of Marshall approved this plat for recording and accepted the dedication of the streets, easements, rights-of-way and public parks and other sites for public purposes as shown hereon, but assume no responsibility to open or maintain same until, in the opinion of the governing body of the Town of Marshall, it is in the public interest to do so.

____________________

Town Clerk

______________

Date

(Seal)

*Refer to 71.50 Guarantee of Improvements.

ARTICLE VII
INSTALLATION OF PERMANENT REFERENCE POINTS AND IMPROVEMENTS

Section 70:  Permanent Reference Points:  Prior to the approval of the Final Plat, permanent reference points shall have been placed in accordance with the following requirements:
70.10  Subdivision Corner Tie:* 

a.  At least one corner of the Subdivision shall be designated by course and distance (tie) from a readily discernible reference marker.  If a corner is within two thousand (2,000) feet of a U.S. Coast and Geodetic Section or N.C. Grid System coordinated monument, then this corner shall be marked with a monument so designated by computed X & Y coordinates which shall appear on the map with a statement identifying this Section or Monument to an accuracy of 1:15000.  When such a Monument or Station is not available, the tie shall be made to some pertinent and readily recognizable land mark or identifiable point, physical object or structure.

*From “Manual of Practice for Land Surveying” Vol. I

70.20  Monuments:  Within each block of a subdivision at least two (2) Monuments designed and designated as Control Corners shall be installed.  The Surveyor shall employ additional Monuments if and when required.  

70.30  Property Markers:  A steel or wrought iron pipe or the equivalent not less than three-fourths (3/4) inches in diameter and at least thirty (30) inches in length shall be set at all corners, except those located by Monuments.  
70.40  Accuracy:  Land surveys within the Town limits shall have a maximum error of closure of 1:10000, and beyond the Town limits the maximum error of closure shall be 1:7500.  

SECTION 71:  Improvements.  Approval of the final plat shall be subject to the subdivider having installed the improvements hereinafter designated or having guaranteed, to the satisfaction of the Town, the installation of said improvements.
71.10  Street Improvements:  The following requirements shall apply to all streets:

71.11  Grading:  All other streets shall be graded to their full pavement width back to back of curb, and for an additional five feet on each site of the pavement width.  Finished grade, cross-section and profile shall be approved by the Planning Board.

71.20  Sidewalks:  Sidewalks, if constructed, shall be constructed within the street right-of-way and installed in accordance with town specifications and standards.

71.30  Plant Cover on Slopes.   All cut and full banks exposed by grading shall be planted with grass, legume, vine, or other suitable plant material to prevent erosion.

71.40  Utilities:  Storm sewers shall be provided as needed and shall be approved by the Planning Board.  Sanitary sewers and water mains shall be installed in accordance with town specifications and standards.  Should private water and sewerage systems be provided, such shall meet the requirements of the North Carolina State Health Department.  It is recommended that a percolation test be made prior to the installation of private waste disposal facilities.  All sewer systems shall be designed by a registered engineer.

71.50  Guarantee of Improvements:  Where the required improvements have not been completed prior to the submission of the plat for final approval, the approval of said plat shall be subject to the subdivider guaranteeing the installation of the improvements within a period of time specified by the Board of Aldermen in one of the following manners:

a. Filing a performance or surety bond in an amount to be determined by the Board of Aldermen.
b. Depositing or placing in escrow a certified check or cash in an amount to be determined by the Board of Aldermen.  Portions of the security deposit may be released as work progresses.

c. Entering into an agreement with the Board of Aldermen guaranteeing the completion of the required work, said agreement to be binding on subsequent purchasers of the property and to be recorded at the option of the town.  The agreement shall provide that satisfactory security be furnished guaranteeing the completion of the necessary improvements before each section is developed.

ARTICLE VIII

GENERAL REQUIREMENTS AND MINIMUM STANDARDS OF DESIGN

SECTION 80:  General Requirements:

80.10  Conformity to Existing Maps or Plans:  The location and width of all proposed streets shall be in conformity with official plans and maps of the Town of Marshall and with existing or amended plans of the Planning Board.
80.20  Continuation of Adjoining Street System:  The proposed street layout shall be coordinated with the street system of the surrounding area.  Where possible, existing principal streets shall be extended.

80.30  Access to Adjacent Properties:  Where it is desirable to provide for street access to an adjoining property, proposed streets shall be extended by dedication to the boundary of such property and a temporary turn-around shall be provided.

80.40  Deleted.  
80.50  Large Tracts or Parcels:  Where land is subdivided into larger parcels than ordinary building lots, such parcels shall be arranged so as to allow for the opening of future streets and logical further re-subdivision.

80.60  Lots:  All lots shall front upon a public street.  Double-frontage lots shall be avoided unless no other design is practical.

80.70  Deleted.  
80.80  Street Names:  Proposed streets, which are obviously in alignment with others existing and named, shall bear the assigned name of the existing streets.  In no case shall the name of the proposed streets duplicate or be phonetically similar to existing street names, irrespective of the use of the suffix street, avenue, boulevard, drive, place, court, etc.
80.90  Suitability of the Land:

a. The Planning Board shall not approve the subdivision of land if, from adequate investigations conducted by all public agencies concerned, it has been determined that in the best interest of the public the site is not suitable for platting and development purposes of the type proposed.  
b. Land within the Floodway shall not be platted for residential occupancy or building sites.  Fill may not be used to raise land within the Floodway.  In other areas subject to flood, fill may be used providing the proposed fill does not restrict the flow of water and unduly increase flood heights.

c. For the purpose of these regulations, areas included in the Floodways are shown on the maps entitled “Proposed Floodway, French Broad River, at Marshall, North Carolina,” prepared by the Marshall Planning Board and the N.C. Department of Local Affairs, Division of Community Planning, which maps are made a part of these regulations.

d. For the purpose of these regulations, land subject to flood shall be defined as follows:

1. Along the French Broad River, land in the floodway and other land which is below the elevation of the Regional Flood as determined from the plate “High Water Profile, French Broad River at Marshall, North Carolina,” (Tennessee Valley Authority, May 1960).
2. Along other streams, land which is below the elevation of an overflow which would rise to 6 feet above median streamflow elevation, unless some lower elevation is determined by a professional engineer to be a more reasonable level.

SECTION 81:  Design Standards:  The following design standards shall be considered minimum requirements:
81.10  Streets:  The design standards which shall apply to streets are as follows:

81.11  Right-of-way Widths:  Minimum street right-of-way widths shall be not less than the following:

a. Highways  

60 ft.
b. Major streets 

50  ft.

c. Collector streets 

40  ft.

d. Minor streets 

20 ft.

e. Minor streets located in a subdivision having an average existing cross-slope of thirty (30) percent or more ….. 20 ft.

f. Marginal access streets 
20 ft.
g. Cul-de-sacs 

30 ft.
h. All streets located beyond the corporate limits of the town and within one mile thereof 
20 ft.

80.12  Deleted.  
81.13 Deleted.  
81.14  Deleted.  
81.15  Deleted.  
81.16  Deleted.  
81.17  Cul-de-sacs:  Permanent dead-end streets shall be provided with a turn-around having a roadway diameter of at least sixty (60) feet and right-of-way diameter of at least eighty (80) feet.  Temporary dead-end streets shall be provided with a turn-around having a forty (40) foot radius.  Temporary turn-arounds shall be paved or graveled in accordance with the town’s specifications and standards.

If the cul-de-sac is located in a subdivision having an average existing cross slope of thirty percent or more and if the street length does not exceed three hundred (300) feet and if construction difficulties will not permit a turn-around, the use of a “Y” or “T” or other turning space of a design such as will allow a vehicle with a wheel base length of at least twenty feet to complete a turning movement with a maximum of one backing movement, may be permitted if approved by the Planning Board.

81.20  Lots:  Residential lots shall comply with the following requirements:

81.21  Area.  All lots shall have a minimum area as follows:

	Average Existing Cross-slope of Subdivision
	Lots Served by Public Water & Sewer
	Public Water but not Public Sewer
	Public Water and Sewer Not Provided

	Inside Town Limits
	
	
	

	  Less than 16%
	8,000 Sq. Ft.
	10,000 Sq. Ft.
	20,000 Sq. Ft.

	  Between 16-30%
	10,000 Sq. Ft.
	12,000 Sq. Ft.
	22,000 Sq. Ft.

	  Over 30%
	12,000 Sq. Ft.
	15,000 Sq. Ft.
	24,000 Sq. Ft

	Outside Town Limits
	
	
	

	  Less than 16%
	10,000 Sq. Ft.
	20,000
	20,000

	  Between 16-30%
	10,000 Sq. Ft.
	20,000
	22,000

	  Over 30%
	12,000 Sq. Ft.
	20,000
	24,000


81.22  Width and Depth:  All lots shall have a minimum width at the building line of seventy (70) feet and a minimum width at the street line of thirty-five (35) feet.  Corner lots shall have an extra width of ten (10) feet to permit adequate setback from side streets.  The minimum lot depth of single-tier lots shall be one hundred and twenty-five (125) feet.  All other lots shall be one hundred feet in depth.  Greater lot width and depth is required when necessary to meet area requirements above.

81.30  Deleted.
81.40  Easements:  Utility and other easements shall be provided for residential subdivisions as follows:

81.41  Utility easements centered on rear or side lot lines shall be provided where deemed necessary by the planning board and shall be at least ten (10) feet in width.

81.42  Where a subdivision is traversed by a water course, drainage way, channel, or stream, there shall be provided a storm water easement or drainage right-of-way conforming substantially with the lines of such water course, and such further width or construction, or both as may be adequate for the purpose of drainage.

81.43  Lakes, ponds, creeks, and similar areas within the town will be accepted for maintenance only if such acceptance is recommended by the Planning Board and approved by the Board of Aldermen.

81.50  Flood-Free Building Site:  Each lot in a residential subdivision shall contain a flood-free building site above the elevation of the Regional Flood as defined in Section 80.90 of this article and outside limits of easements or building setback lines as required by Sections 81.30 and 81.40 of this article.

ARITCLE IX

VARIANCES

SECTION 90:  Variances.  Where strict adherence to any of the provisions of this Ordinance would cause unnecessary hardship, due to topographical or other conditions peculiar to the site, the Planning Board may recommend and the Board of Aldermen may approve a variance.  The reasons for the granting of any such variance shall be clearly specified and entered into the minutes of the Board of Aldermen.

ARTICLE X

PENALTIES

SECTION 100:  The penalties as proposed in the General Statutes of North Carolina (160A-375) shall prevail.  Any person who, being the owner or agent of the owner of any land located within the platting jurisdiction granted to the municipality thereafter transfers or sells such land by reference to a plat showing a subdivision of such land before such plat has been approved by said legislative body and recorded in the office of the appropriate Register of Deeds, shall be guilty of a misdemeanor, and the description by metes and bounds in the instrument of transfer or other document used in the process of selling or transferring shall not exempt the transaction from such penalties.  Said municipality, through its Town Attorney or other official designated by its local legislative body, may enjoin such transfer or sale by action for injunction.

ARTICLE XI

AMENDMENTS

SECTION 110:  Amendment Procedure.  This Ordinance may be amended from time to time by the Board of Aldermen, but no amendment shall become effective unless it shall have been proposed by or shall have been submitted to the Planning Board for review and recommendation.  The Planning Board shall have thirty (30) days within which to submit its report.  If the Planning Board fails to submit a report within the specified time, it shall be deemed to have approved the amendment.

ARTICLE XII

LEGAL STATUS PROVISIONS

SECTION 120:  Validity.  Should any Section or provision of this Ordinance be declared by the Courts to be invalid such a declaration shall not affect the Ordinance as a whole, or any other part thereof other than the part so declared to be unconstitutional or invalid.
SECTION 121:  Effective Date.  This ordinance shall take effect and be in force from and after its adoption, the public health and welfare demanding it.

SECTION 122:  Repeal of Conflicting Ordinances.  All Ordinances or parts of Ordinances other than the Zoning Ordinance of the Town of Marshall which are in conflict herewith are hereby repealed.  Should the requirements of this Ordinance conflict with those of the Zoning Ordinance the more stringent requirement shall prevail.


Duly adopted by the Aldermen of the Town of Marshall, State of North Carolina, this the thirty-first day of March, 1970.

ATTEST:

Lorado T. Ponder, Mayor

George Penland, Town Clerk

Charles E. Mashburn, Town Attorney

Includes all amendments up to and including those approved by the Board of Aldermen at a public hearing held on August 20, 2007.
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